
i+ZJUUV014

DOCKET FILE COpy ORIGINAL

WjB-TV Fr. PIERCE LIMITED PARTNERSHIP
8423 s. US #1

Port St. Lucie, FL 34985

RECEIVED

JUN 141993

yIA FEDERAL EXPRESS

June 14, 1993

ANIle.....,
T.....m.s_
.......m•••

FElBALCCMUtCA1K*SCOIISSIOH
(JFtC£ (J'THE ERETMY

Ma. Donna R. Searcy, Secretary
Federa1 eo-munications commission
1919 KStreet, NW /
Washington, DC 20554 .

RE: MM Docket No: 93-106
---~

Dear Ms. Searcy:

Enclosed for tiling is a copy of the comments of WJB-TV
LiJDited partnership to the Notice of proposed RuleDlaking in
response to MM Docket No. 93-106. The original and nine copies are
being forwarded to you by overniqht delivery. .

Please acknowledqe your receipt of this letter by fil.­
stamping the enc10sed copy of this 1etter and returning it to me in
the enclos.d se1f-addressed, stamped envelope.

:If you have any questions or need additional intormaiton,
plQase advise.

Very truly yours,

WJB-TV Liaite4 Partner.bip

BY: tL~£I/£
Kenneth E. Hall
G~neral Manaqer
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MM Docket No. 93-106

205S"W.8biJlCiftOD, DC

••for. tb. RS
- CelVED

FEDERAL COMl\ruNICATIONS COMMISSION

\JUN 14 '"''
fFDERIt~_~

~(JTHE8RETARY
In re: )

)
)
)
)
)
)

----------------)
CO:MMENTS OF W,JB-TV LIMITED PARTNERSHIP

Amendment ot Part 74 of tha
c~ission's Rules Governing0.. of the Frequencies in the
Instructional Tel.vision Fixed
Service

In its Notice ot Proposed Rulemaking in MM Docket No. 93-

106, released on April 26, 1993 (the "Notice"), the co_ission

sought comment on Whether lic.n•••• should b. permitt.d to "chann.l

load" allot their educational programming into la.s than the full

block o~ In.tructional Television Fixed Service ("ITFS") channels

to which they are licens.d; that is, whether they should b. allow.d

to trans_it or load all of their educational programming on one (or

more) channel., a. oppo••d to havinq to actually utilize all four

for a limited number ot hours par week. WJB-TV Limited partnership

("WJB") supports this proposal and here:by file. the.e initial

co.-ent. to .et forth the reasons tor its support. 1

t WJB al.o tiled comments to the Public Notice released on July
23, 1992, which preoeded this Notice. Becau•• tho•• comments are
a part ot the record in this prooeeding (Notice at paragraph 9),
they will not be repeated herein but are incorporated by referenoQ.
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I. MClGROUITD

WJB-TV Limited partnership is the genaral partner of the

antity that owns and operates a thirty-channel wirele.. cable

television system which s.rves over 6500 subscribers in Ft. Pieroe,

Florida. 1 It is also the general partner of entities that are

developing similar systems in other markets, includinq a system

that .xpect. to begin operations in Melbourne, Florida this fall.

Like most wireless cable television entrepreneurs, WJB is

dependant upon partnerships with the local educational co.-unity.

Aside t~om the obvious benefit o~ increasin9 its system'. channel

capacity, without Which it simply could not provide a competitive

product, WJB has discovered that there is another important b.n.fit

from the.e partnerships; the programminq of the educational

entities i. sought by many viewers and is thus valuable to the

system and to the qeneral pUblic. For example, in Ft. Pierce, the

local school board produces an att.er-school t.elevision program that

is popUlar with -.any of its students. consequently, WJB is an

enthu.ia.tic advocate ot t.he benetits of ITFS partner.hips.

Th... arranqements have benefitted the educational

co..unity as well. For example, WJB has executed exce•• capacity

l.a.. agr....nt. cov.rinq a total of forty ITFS channels in two

market.; the le••or. include the Univer.ity of Central Florid«, a

state university that serves over 22,000 students; Indian River

Community College, a state community college that serves

2 This system does business under the name of "Coa.tal WireIe••
Cable T.l.vi.ion."
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approximately 48,000 students on five (5) campus.s; Brevard

co_unity College, a state community colleqe that serves over

13,000 students on four (4) campuses; and the sohool Board of st.

Lucie County, which serves thousands of public school students in

the Ft. pi.rce community. Pursuant to their agreements with WJB,

these entities have received or eJCpect to receive royalty paym.nts,

grants, equipment, proqramminq assistance, t..chnical advice and/or

other benetits. Because ot the financial cri... that currently

faces so many educat.ors, most of thes••ntitie. si_ply could not

afford to offer ITFS programminq to their students without WJB'.

assistance.

WJB's l ••sors illustrate the importance of ITFS channels,

and of leas. aqr....nts to support these channels, to educat.ional

.ntiti... Por example, the uni~ersity of Central Florida ("UCP")

is one ot nine (9) st.ate-supported four-year universities in the

state of Plorida, each of which is expected to me.t the educational

needs ot students from a wide geoqraphical area. One ot the ar.a.

which UCP is expeoted to serve is Melbourne. How.ver, because

Melbourne is approximately sixty (60) miles from the UCF campus,

many prospeotive students in the community are unable or unwilling

to t.ake advantage of UCP's programs. However, throuqh the use of

ITFS ana with the assistance of WJB, the University expeots to

begin providing its programming to thirteen (13) sites in

Melbourne, wh.r. th••••tudents will be able to earn credit towards

their colleg8 degree. without leaving ~e cOWlunity. Thi. will

provide an obvious benefit to the community and to UeF, which is
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able to offer its classes to significantly more students at little

incre.ental coat.

WJB has no desire to alter the mutually-beneficial

relationship that exists between educators and the wireless cable

industry. Its co_ents pertain solely to the "channel loading"

proposal, an issue that should not adversely affect ITFS licensees,

their educational proqrams, or their stUdents. In fact, channel

loading may be beneficial to ITFS providers as savings realized by

wireless operators from avoiding the expense of channel mapping may

be used to develop additional markets and assist in the development

of .ore ITFS stations.

II. XM' GIJIDN" wa 'QlIOOI TIl QQlCln. '1010.1; II DJ! 11071<:1

A. C1aaU'l 19&4i.9 'DiMlly hal 1;h' .... .ft.Ci1~ al ua.
0\&'8'1 aappi8Q ,.phpoloqy "Ploy.' \94'7'

It is worth emphasizinq that the Commi.sion hal

authorized the use of channel mappinq technology for nearly two

years, pursuant to Wireless CaQle Order Rlcon., 6 l.C.e Red. 6764

(1991). WJB believ•• that this decision was one of many by the

Co_i&.ion that has contributed to the growth of the wirel••• cable

industry and, in turn, spatlmed the creat.ion ot additional

partnerships with t.he educational community.!

3 WJB not.. that from 1991 to 199~, the number or ITPS
applications that were filed nearly doubled, qrowing from 454 to
878. .su Notice of Proposed Rulemaking in MM Docket No. 93-24,
FCC Red. __ (released February 25, 1993). Clearly, a great
portion of this growth was attributable to the commi••ion' s ett'orts
to foster this service and the development ot' additional markets by
wireless operators which have been encouraged by favorable
comaission policy. As a result, the number of students that have
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WJB is not aware of any adverse consequences that the

channel mapping aecision has caused to the educational community.

In tact, aore educational users than ever are now enjoying the

benetits of ITFS. Consequently, given the track record of channel

aapping, WJB does not expect channel loading to prove detrimental

to the educational community.

The advent of channel mapping has apparently raised some

concerna frOD educators. Perhaps the most significant of 'these is

tha.t the technology "precludes the simultaneous us. of ITPS

ohannels for instruotional use". Not:.ice at paragraph 12. This is

in fact not always the ea.e; several of WJB's lessors sought and

received the contra.ctual ri~ht to simultaneously us. mar. than one

of their channels should th.ir educational needs requira such

usage. In thas. cases, ohannel loading, if adopted, will De

tailored in accordanca with those rights.

So•• entities believe that the co.mission ahould diotate

that licensees have an absolute right to recapture siaultaneous

channel usaqa, even it such usaqa is not agreed to.. WJB aisaqrees,

believing that the issue is a matter that should ba addr••••d by

contract between the parties. Entities that need or desire this

right can simply insist. upon it, in the same fashion aa t.h.y

negotiate for royalties, equipment. qrant., and technical

as.istanc.. Licensees that wish to use channels simUltaneously can

enter into part-time agreements, or alternatively, can simply elect

not to enter into any agreement at all. Tho•• that desire the

benefitted or will benefit fro. ITFS has grown proportionately.
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right to simultaneous usage in the future can .imply .nter into

short-term contract., specifyinq an expiration date betore the date

of the anticipated simultaneous usage. As the Notic. points out,

the use ot channel loading is '·permissiv. only I and not mandat.ory··

and "eclucator. d••iring' to transmit instructional programminq

.imultaneously on every channel may continu. to do so," subject t.o

their contract right.. with a wireless operator.

Paraqraph 17.

Notj.". at

If the co_ission mandat.. a right to r.claim

.imultan.oua usage, even where a contractual right does not exist,

the value of ITPS lease agreements to wir.l••• cabl. operators will

surely diminish. Many operators will be lett wit.h the difficult

d.cision of whether t.o .nter into such arrangements at all, in

light. of the .ub.tantial costs at royalti•• , grants, and assistanc.

to lic.n•••• and the threat that the commodity that the operator.

seek, chann.l capacity, could be lost at any time. Thos. that do

.nt.r into agreements will lik.ly do so on far diff.r.nt and less

favora~l. terms than are generally offered today.

•• IIP'S of "a "s.,aguar«." propos. for prot.qtiM SkI
pri,try pu£po.. 01 Ill' art 'iMply UDA.O••••£!

The Notic. also a8ks for comments on s.veral means or

"safeguarding the primary purpose of ITFS." Notice at Paragraph

18. WJB believ•• that, for the most part, the•• suggestions are

unnece.aary.

First, the Notice asks whether channel loading should be

"limit.d .0 as to free up less than three full-time channels tor
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commercial programminq." 14. Aqain, WJB balieves that this matter

should be left up to the contract between the partie.. However,

oommon sansa dictatea that if a smaller num))er of channels are

"freed up", the compensation that operators will be willing to pay

for those channels will likewise be smaller.

The Notice also asks whether the cotDmission should

require that a speoified number of channels of the required

proqrammin4jJ hours be scheduled "during specific times of the day,

such as between 8:00 a.m. and 10 p.m., Monday throuqh saturday."

Again, WJB disagree. with this proposal. WJB is aware that many

ITFS channels reach students who hold full-time jobs; it may be

that because of the work schedule. of tho.e peraons, it would be

more conv.ni.nt tor th•• to take cla•••• at un-traditional ti.es,

such as in the early-morning hours, before they 90 to work.

Perhaps so•• of th••e stUdents would prefer week-end classes.

Becaus••ducators must be given the fl.xibility to meet the de••nds

ot these students, WJB cannot agree with this proposal. The qoal

should be to make eClucational opportunities as plentiful and

flexible a8 possible and thereby improve the educational lev.l of

all citizens. Consequently, any rule or policy that tends to

restrict demand and make acce.. to educational proqramminq more

limited should be avoided. Channel loadinq will, in WJB's

jUdqm.nt, continue the march toward making educational proqra.minq

more widely available.

The Notioe also asks whether a comparative advantage in

mutually-exclusive cases should be awarded to applicants who

7
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refrain from the u.e of channel mapping or channel loading. IQ.

WJ8 disagree. with this proposal, in large part because it

establishes that entities that lease excess capacity will be looked

upon le•• favorably by the Commission than entities that do not.

WJB oan think of no rational Dasis for this distinotion; indeed, a

lioensee should not be rewarded for allowinq its unused capacit.y to

lay idle, as opposed to leasing it in exchange tor compen.ation

which can be used to support the station. Furthermore, entities

that propose to use SUbstantially all of their capacity for formal

educational progra..ing already receive a priority under the

current rule. for comparinq mutually-exolusive applications. SAA

Section 74.913{b){4) of the Commissionls Rules.

c. 'Ille COU1••loA .'ovld require I "beiot9ald tAOp.;tra;tiop
of bOM fl.. acIuaatloul lllt.at"« II loa. 9naat.cpr.
r.ao••'

It should be apparent by now that aany conflicts ari.inq

in the allocation of ITFS spectrum have been caused by the

activiti.. of certain commercial entities and the educational

entities that they often secure to apply for .pectrum. Inde.d,

jUdging by the myriad ot Petitions to Deny that have Deen filed

against these ent.it.ie., it appears that many of the underlying

educators are hapless pawns, motivated by the promise of royalty

payments but unf••iliar with 'the Commi••ion's rules and

uninter••~ed in really utilizing ITPS channel capacity.

WJB enthusiastically endorse. the idea ot scru~iniz1n9

ITFS applications to eliminate those ~hose proposals do not merit

8
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the award of licen•••• In particular, those sUbmitting cookie-

cutter applications and those submitted by unqualified entities

should be promptly eliminated. Furthllilr1llore, the Commis.ion should

take steps to sanction those who proffer such applications.

D. nil. A_r.ffia. ,.qbpOI9U Jtt~.EI gre., U t .P1Ci.l,
T::t:_-:t:;iD;~l\t b~·"ft:.kfi~l;P ••••••1.g ybe. is'

A. a final .atter, WJS would like to address the issue of

compr••sion technoloqy. Obviously, everyone, includinq educational

entities, wireless cable operators, and the Commission, looks

forward to the day when more programs can be transmitted over the

Qxisting ITFS channels. This technology will help to enlure that

sufficient spectrum exists for all who desire its use.

WJBts concern is that in its zeal to usher in the new

technology, the Commi••ion not unduly restrict the ti.8 period

during which channel loading may be utilized. Specifically, the

Notice rerers to a "temporary period'· of between three and five

years, atter which a determination will be made as to whether the

use of compression technology has become "feasible." Notiol at

Paragraph 16. It is the definition of the word "feasible" that

concerns WJ8.

The wirele.. cable inaustry is workinq diligently to

develop and implement compression technology. WJB i. on. of five

operators within the industry that has banded together to create

the "Wireless Cable Research and Development center", one of the

primary purP0811il8 of Which is to research and develop compression

9
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technology. WJB believe. that its substantial investment in this

project will help to assure that this technology becomes a reality.

WJB caution., however, that even when the new technology

is developed, it may take a period of ti.e, perhaps even several

years, to implement it. It is likely that adoption of, or

conversion to, compression teohnology will require changes to the

physical faciliti•• by which subscribers are served. Aside from

the substantial costs that are likely to be entailed, the process

will probably prove to be a slow and expensive one, especially for

older systems with large sUbscriber ba.es. For this reason, and

because of the inevitable uncertainties that lie ahead, WJB urges

the cODllis.ion to ensure that the "temporary period" covers a

sufficient period ot time to allow introduction and implementation

of the new technoloqy on a reasonable and cost-effective basis to

all affected users. The better course is to allow channel loading

to continue to be u8ed until a particular system has converted to

compression technology. The forces of competition, coupled with

the efficient use of capital, will drive the wireless operator to

transition to compre••ion technology as soon as reasonable. As an

operator makes this transition, the rules could legitimately

require that the ITFS provider realize a proportionate portion of

the increa••d channel capacity. This appears to WJB to be fair and

reasonable, allowinq everyone to benefit trom compre.sion

technolOgy on a proportional basis and at a time when the costs

have been determined to be justified, not just technically

feasible.

10
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The compression issue do•• rai•• one final point. If in

fact ten-to-one compr.s.ion becomes a reality, as the Notice at

Paragraph 13 8uggests, a wireless cable operator would be able to

offer as lIany as 80 to 130 channels of progra1l11ling, using only the

so-called co..ercial channels. While this situation might r.solv.

aany issues of co_arcial uaage of t.he ITFS channels, the result

could be a negat.ive one for many ITFS u••rs.

Wir.l••a cable entrepreneurs operate in a competitive,

capital-int.naive, high-risk marketplace. If compression becoaes

a reality and if significant barriers to commercial usage of exoess

ITFS capacity are imposed, many of th••• op.rators would fac. the

business decision of whet.her t.o continue their relationships under

ITFS excess capacity l.a•• agreement.s, which, tor all of their

merits, do require substantial expenditures to the educational

le.sors. If strict recapture, day-of-week, time-of-day, and

simUltaneous us. requirements are adopted, as some have advocated,

the fut.ure of ITFS partnerships may ultimately De jeopardized.

Thus, such restriotive proposals, while de.igned to protect

educational user., could have the effect ot harming those parties

in t.he long-run.

In conclusion, tor the foregoing reasons, WJB reoollDlends

that ohannel loading b. permi~t.ed, as this policy amounts ~o an

enhancement of existing ITPS policy whioh will advance the

development of ITFS .~a~ions. WJB believes this policy is in the

public intere.t and in the interest of educational institutions.

Moreover, channel loading should b. perai~~.d in a part.icular
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market until it is both technically and financially feasible to

transition to compression technology- It simply does not make

sound policy to require an operator to chanqe technology simply

because another teChnology becomes technically feasible. A better

approaoh is to allow the fore•• of competition and the efficient

use of capital to drive decisions in each market ra9arding when to

transition to compression technology •

..'PSCTWOLLY 8UBM7TTBD this 14th day of June, 1993 .

• JB-n LIJUTBD PP'1'BD8BIP

BY: t('~£#g
Kenneth E. Hall
General Manager
8423 S. US #1
Port st. Lucie, FL 34985
(407) 871-1688
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